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AGENT: Mr Mathew Blacoe - 
Embrace Architecture Ltd 
6 The Granary 
Hadleigh 
Suffolk 
IP7 5TJ 

APPLICANT: Mr Sam Garnham 
Kalm Oak  
Hunters Chase 
Ardleigh 
Colchester 
Essex 
CO7 7LW 

 
TOWN AND COUNTRY PLANNING ACT 1990 
 

APPLICATION NO:  23/00646/FUL DATE REGISTERED:  8th September 2023 
 
Proposed Development and Location of the Land:  
 
Change of use of existing nursery/horticultural land to residential curtilage to allow for an 
extension to the private garden land associated with the dwelling. 
Kalm Oak Nursery Hunters Chase Ardleigh Colchester 

 
THE TENDRING DISTRICT COUNCIL AS LOCAL PLANNING AUTHORITY HEREBY GRANT 
PLANNING PERMISSION in accordance with the application form, supporting documents and 
plans submitted, subject to the following conditions; 
 
 
 1 COMPLIANCE: TIME LIMIT 
  
 CONDITION: The development hereby permitted shall be begun before the expiration of 

three years from the date of this permission. 
  
 REASON: To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990, as amended by the Planning and Compulsory Purchase Act 2004. 
  
 NOTE/S FOR CONDITION: 
  
 The development needs to commence within the timeframe provided.  Failure to comply 

with this condition will result in the consent becoming lapsed and unable to be carried 
out. If commencement takes place after the time lapses this may result in unlawful works 
at risk of both Enforcement Action and Criminal proceedings.  You should only 
commence works when all other conditions requiring agreement prior to commencement 
have been complied with. 

 
 2 COMPLIANCE: APPROVED PLANS & DOCUMENTS 
  
 CONDITION: The development hereby permitted shall be carried out in accordance with 

the drawings/documents listed below and/or such other drawings/documents as may be 
approved by the Local Planning Authority in writing pursuant to other conditions of this 
permission or such drawings/documents as may subsequently be approved in writing by 
the Local Planning Authority as a non-material amendment following an application in 

Town Hall 
Station Road 

Clacton on Sea 
Essex CO15 1SE 
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that regard. 
  

• Amended Site Plan received 8.9.23.   

• 0723-05 Amended Proposed Block Plan received 5.9.2023. 

• 6330/1 Amended Topographical Survey received 5.9.2023. 
  
 REASON: For the avoidance of doubt and in the interests of proper planning of the 

development. 
 
 3 SPECIFIC RESTRICTION ON DEVELOPMENT: REMOVAL OF FENCE PD 
  
 CONDITION: Notwithstanding the provisions of Article 3, Schedule 2 Part 2 Class A of 

the Town and Country Planning (General Permitted Development) (England) Order 2015 
(or any Order revoking and re-enacting that Order with or without modification), no 
provision of fences, walls or other enclosures, shall be erected forward of the front 
elevation of the dwelling hereby approved. 

   
 REASON: It is necessary for the Local Planning Authority to be able to consider and 

control further development in the interests of protecting the semi-rural character of the 
area. 

 
 4 SPECIFIC RESTRICTION ON DEVELOPMENT: REMOVAL OF PD FOR 

OUTBUILDINGS 
  
 CONDITION: Notwithstanding the provisions of Article 3, Schedule 2 Part 1 Class E of 

the Town and Country Planning (General Permitted Development) (England) Order 2016 
(as amended) (or any Order revoking and re-enacting that Order with or without 
modification), no buildings, enclosures, swimming or other pool shall be erected except 
in accordance with drawings showing the design and siting of such building(s) which 
shall previously have been submitted to and approved, in writing, by the Local Planning 
Authority. 

    
 REASON: It is necessary for the Local Planning Authority to be able to consider and 

control further development in the interests of protecting the semi-rural character of the 
area. 

 
 
DATED: 10th November 2023 SIGNED: 

 
   John Pateman-Gee 

Head of Planning and Building Control 
 

 
NATIONAL & LOCAL PLAN POLICIES AND GUIDANCE RELEVANT TO THIS DECISION: 
 
National: 
National Planning Policy Framework July 2021 (NPPF) 
National Planning Practice Guidance (NPPG) 
 
Local: 
Tendring District Local Plan 2013-2033 and Beyond North Essex Authorities' Shared Strategic 
Section 1 Plan (adopted January 2021) 
SP1 Presumption in Favour of Sustainable Development 
SP3 Spatial Strategy for North Essex 
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SP7 Place Shaping Principles 
 
Tendring District Local Plan 2013-2033 and Beyond Section 2 (adopted January 2022) 
SPL1 Managing Growth 
SPL3 Sustainable Design 
PPL3 The Rural Landscape 
 
Draft Ardleigh Neighbourhood Plan 2020 – 2033 August 2022 (not yet adopted) 
GDP  General Approach to Development 
EP  Natural, Built & Historic Environment 
 
Local Planning Guidance 
Essex Design Guide 
 
 
INFORMATIVES: 
 
Positive and Proactive Statement 
 
The Local Planning Authority has acted positively and proactively in determining this application 
by assessing the proposal against all material considerations, including planning policies and any 
representations that may have been received and subsequently determining to grant planning 
permission in accordance with the presumption in favour of sustainable development, as set out 
within the National Planning Policy Framework. 
 
Standard Informative 1: The Provisions of the Essex Act 1987, Section 13 (Access for the Fire 
Brigade) may apply to this Development and will be determined at Building Regulation Stage. 
 
Standard Informative 2: You are reminded that the carrying out of building works requires approval 
under the Building Regulations in many cases as well as a grant of planning permission.  If you 
are in doubt as to whether or not the work, the subject of this planning permission, requires such 
approval, then you are invited to contact the Building Control section at Tendring District Council. 
 
Standard Informative 3: If the development includes the construction of a new building on or at 
the boundary of 2 properties, work to an existing party wall or party structure or involve excavation 
near to and below the foundation level of neighbouring buildings, you are advised that the 
provisions of the Party Wall Act 1996 may apply to this development.  An explanatory booklet 
concerning the implications of this Act is available online or from the District Council. 
 
The attached notes explain the rights of appeal.  
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NOTES FOR GUIDANCE 
 

WHEN PLANNING PERMISSION IS REFUSED OR GRANTED SUBJECT TO CONDITIONS 
 
APPEALS TO THE SECRETARY OF STATE 
 
▪ If you are aggrieved by the decision of your local planning authority to refuse permission for 

the proposed development or to grant it subject to conditions, then you can appeal to the 
Secretary of State under Section 78 of the Town and Country Planning Act 1990. 

 
▪ If you want to appeal, then you must do so within the set time frame as outlined below:  
 

a. If this is a decision to refuse planning permission for a householder application, if you want to 
appeal against your local planning authority’s decision then you must do so within 12 weeks of the 
date of this notice.  A Householder Appeal Form is required, available online at 
https://www.gov.uk/planning-inspectorate 

 
b. If this is a decision to refuse planning permission for a minor commercial application, if you want to 

appeal against your local planning authority’s decision then you must do so within 12 weeks of the 
date of this notice.  A Planning Appeal Form is required, available online at 
https://www.gov.uk/planning-inspectorate 

 
c. If you want to appeal against your local planning authority’s decision on a development which is 

not caught by a. and b. above then you must do so within 6 months of the date of this notice.  A 
Planning Appeal Form is required, available online https://www.gov.uk/planning-inspectorate  

 
▪ Appeals must be made using the relevant form (as detailed above) which you can get from 

the Secretary of State at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 6PN 
(Tel: 0303 444 5000) or online at https://www.gov.uk/planning-inspectorate.  Please note, only 
the applicant possesses the right of appeal. 

 
▪ The Secretary of State can allow a longer period for giving notice of an appeal, but will not 

normally be prepared to use this power unless there are special circumstances which excuse 
the delay in giving notice of appeal. 

 
▪ The Secretary of State need not consider an appeal if it seems to the Secretary of State that 

the local planning authority could not have granted permission for the proposed development 
or could not have granted it without the conditions imposed having regard to the statutory 
requirements, to the provisions of any development order and to any directions given under a 
development order. 

 
▪ If you intend to submit an appeal that you would like examined by inquiry then you must notify 

the Local Planning Authority and Planning Inspectorate 
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the appeal. 
Further details are on GOV.UK. 

 
ENFORCEMENT 
 

▪ If this is a decision on a planning application relating to the same or substantially the same 
land and development as is already the subject of an enforcement notice, if you want to 
appeal against your local planning authority’s decision on your application, then you must do 
so within 28 days of the date of this notice. 

 

▪ If an enforcement notice is served relating to the same or substantially the same land and 
development as in your application and if you want to appeal against your local planning 
authority’s decision on your application, then you must do so within 28 days of the date of 
service of the enforcement notice, or within 6 months (12 weeks in the case of a householder 
or minor commercial appeal) of the date of this notice, whichever period expires earlier. 

https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/government/collections/casework-dealt-with-by-inquiries

